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XAVIER BECERRA

Attorney General of California

MARY CAIN-SIMON

Supervising Deputy Attorney General

GREG W. CHAMBERS

Deputy Attorney General

State Bar No. 237509
455 'Golden Gate Avenue, Suite 11000
San Francisco, CA 94102 7004
Telephone: (415) 510-3382
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | }
' Case No. 800-2017-037819
Michael A. Roth, M.D.
37935 Twelve Mile Road, Suite B DEFAULT DECISION
Farmington Hill, MI 48331, AND ORDER
Physician's and Surgeon's Certlﬁcate [Gov. Code, §11520]
No. C 30405, ,
Respondent.
FINDINGS OF FACT

1. . On or abb’ut September 28, 2016, Complainant Kimberly Kircﬁméyer, in her official
capacity as the Executive Director of the Medicél Board of California, Departmént of Consumer
Affairs, filed Accusation No. 800-2017-03 7819 against Michael A. Roth, M.D. (“Respondent)
before the Medical Board of California. o |

2. Onorabout August 14, 1968, the Medical Board of California (“Board”) issued

Physician's and Surgeon s Certificate No. C 30405 to Respondent. The Phy51c1an s and Surgeon s |

Certificate was in full force and effect at all tlmes relevant to the charges brought herein and
expired on February 28,2018. On March 19, 2018, the Board suspended Respondent’s
Physician’s and Surgeon’s Certificate. (Exhibit Package, Exhibit 1, License Certification). !

! The evidence in support of this Default Decision and Order is submltted herew1th as the
“Exhibit Package.” .
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3. .Onorabout April 12, 2018, Dianne Richards, an employee of the Complainant
Agency, served by Certified Mail a copy of the Accusation No. 800-2017-037819, Statement to
Respondeﬁt, Notice of Defense, Request for Discovery, and Government Code sections 11507.5 ,
11507.6, and 11507.7 to Respondent’s address of record with the Board, which was and is 37935
Twelve Mile Road, Ste. B, Farmington Hill, Michigan 48331. (Exhibit Package, Exhibit 2,
Accusation Package, Declaration of Service). - '

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c).

5. Onor about April 26, 261 8, the aforementioned documents were ret'ﬁmeci by the U.S.
Postal Service marked "Forward Time Exp. Rtn to Send." Below that explanation, the U.S.
Postal Service also provided another address for Respondent. (Exhibit Package, Exhibit 3, Return
Envelope). :

6.  On or about May 1, 2018, Dianne Richards, an emp_ldyee of the Complainant Ageﬁcy,
served by Certified Mail a copy of the Accusation No. 800-2017—0'37819, Statement to
Responglenf, Notice of Defense, Request for Discovery, and Government Code sections 11507.5,
11507.6, and 11507.7 to Respondent at‘25882 Orchard Lake Rd Sté. A-B 200, Bloomfield, MI
48324, based in the infonﬁation provided by the U.S. Postal Service on the previousl_y' -returned
envelope. (Exhibit Package, Exhibit 4, Declaration of Servibe).

7. On or about May 17, 2018, the aforementioned doc;uments were returned by the U.S.
Postal Service with no writing on the envelope. A copy of the United States Postal Service history

for this envelope, which was drawn from the following location,

https://tools.usps.com/go/TrackConfirmAction?tLabels=70163010000057117773, has been
included in the Exhibit Package. (Exhibit Package, Exhibit 5, U.S. Postal Service Track@hg
History). o

.8. On or about May 18, 2018, after a search of the internet was conducted for an
alternate address for Respondent, Dianne Richards, an employee of the Complaihant Agency,
served by Certiﬁed Mail a copy bf the Accusation No. 800-2017-037819, Statement to

Respondent, Notice of Defense, Request for Discovery, and Government Code secﬁons 11507.5,
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11507.6, and 11507.7 to Respondent at 25882 Orchard Lake Road, A & B 200, Farmington Hills,
MI 4836. (Exhibit Package, ‘Exhibit 6, Declaration of Service). |

0. The envelope has yet to return from the U.S. Postal Service. A review of the U.S.
Postal Service Tracking System shows on July 14, 201 8, the package was “Unclaimed/Being
Returned to Sender.” However, it appears that the U.S. Postal Service has attempted one more
service, commencing on July 31, 2018, without any further update of service to Respondent. A
copy of the United States Postal Service history for this envelope, which was drawn from the
foll.owing ldcation, :

httpé://tools.usps.com/ go/TrackConﬁrmAction?tLabels=70 16301000005711 7902, has been

included in the Exhibit Package. (Exhibit Package, Exhibit 7, U.S. Postal Service Tracking
History). |
. 10.  On or about June 14, 2018, éounsel for Coﬁplainant served a Courtesy Notice of

Default upon Respondent at Respondent’s address of record. The Notice of Default provided
Respondent with a copy of the Accusation, the S'tatemeﬁt to Respondent, a Notice of Defense,
Request for Discovery, and di;covery statutes, and advised Respondent that he was in default.
(Exhibit Package, Exhibit 8, Courtesy Notice of Default, Accusation Package, Declaration of
Service). |
- 11. On_ or about June 25, 2018, the aforementioned documents were returned by the U.S.
Postal Service marked "Return to Sender, Not Deliverable aé Addressed, Unable to Forward."
(Exhibit Péckége, Exhibit 9, Return Envelope.)

STATUTORY AUTHORITY

12. :Service of the Accusation was effective as a matter of law under the provisions of
Government Codé section 11505, subdivision (©).

13.  Government Code sectiorhl 11506 states, in pertinent part:

"(c) The resporident shall be entitled to a hearing on the merits if the respondent files a
notice of defense, and the notice shall be deemed a speciﬁc denial of all I;arts of the accusation

not expressly admitted. Failure to file a notice of defense shall constitute a waiver of

respondent’s right to a hearing, but the agency in its discretion may nevertheless grant a hearing."
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14. Respondent failéd to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to é hearing on the merits of Accusation No.
800-2017-037819. '

15. California Government Code section 11520 states, in pertinent part: '

"(a) If the respondent either fails to file a notice-of defense or to appear at the hearing, the
agency may take action based upon the respondent’s express admissions or upon other evidence
and affidavits may be used as evidence without any notice to respondent.”

| 16. Pursuant to its authofity under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing énd, based on
Respondeﬁt’s express admissions by way of default and the evidence bgfore it, contained in
Exhibits 1, 2,.3,'4, 5, 6,7, 8, and 9 finds that the allegations in Accusation No. 800-2017-037819
are true. | | ‘

- DETERMINATION OF ISSUES

Based on the foregoing findings of fact, Respondent Michael A. Roth, M.D.’s conduct, as
well as the actions'of the Michigan Board of Medicine, has subjected Respondent’s Physician'é
and Surgéon's Certificate No. C 30405 to disqipline within the meaning of Business and
Professioné Code sections 2305 and 141.

18. The agency has jurisdiction to adjudicate this case by default.

19. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. | The Board will take action without further hearin'g‘ and, based on
Respondent’s express admissions by way of default and the evidence before it, contained in the _
Exhibit Package, ﬁnds_ that the allegations in Accusation No. 800-2017-037819 are true.

A.  Onor about, September 13, 201‘7, pursuant to a Consent Order and Stipulation signed
by Respondent, the Michigan Board of Medicine suspended Respondent from the practice of
medicine for the period of one (1) year and fined Respondent twenty-five thousand dollars
($25,000.00). The basis of the Michigan Board of Medicine’s Consent Order was that |
Respohdent had been ﬁegligent in his practice of medicine; incompetent; lacked good moral

character; obtained a controlled substance without lawful authority; and betrayed professional
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confidence. These charges came about after law enforcement searched Respondent’s vehicle and

found not only Fentanyl and Cipfoﬂoxacin HCL, which had not been prescribed to Respondent,

but also improperly stored post-conception material. (A copy of the Consent Order and

 Stipulation issued by the Michigan Board of Medicine is attached to the Accusation, Exhibit

Package, Exhibit 2, Accusation Package).

20. Pursuant to fh‘e fofegoing Findings of Fact, Respondent’s conduct and the action of
the Michigan Board of Medicine constitute cause for discipline within the meaning of Business
and Professions Code sections 2305 and 141. |

ORDER

ITIS SO ORDERED that Physician's and Surgeon's Certiﬁeate No. C 30405, heretofore
iseued to Respondent Michael A. Roth, M.D., is revoked. |

Pursuant to Government Code section 11520 -subdivision (c), Respondent may serve on the
Medical Board of California at 2005 Evergreen Street Suite 1200, Sacramento CA 95815, a
written motion requesting that the Default Decision be vacated and stating the grounds relied on -

within seven (7) days after-service of the Decision on Respondent. The agency in its discretion

'may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.

This Decision shall become effective on _ September 20, 2018

Itis so ORDERED Auvgust 21, 2018

‘FOR THE MEpICAL BOARD @F CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

Kirberly Kirchmeyer
Executive Director
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Supervising Deputy Attorney General

GREG W. CHAMBERS

Deputy Attorney General

‘State Bar No. 237509
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3382
Facsimile: (415) 703-5480

Attm neys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 800-2017-037819
Michael A. Roth, M.D. - ' ACCUSATION

37935 Twelve Mlle Road, Suite B
Farmington Hill, MI 48331 .

vPhySicia'n's and Surgeon's Certificate

No. C 30405,
Respondent.
Complainant alleges:
PARTIES
1. Kimbe‘rly Kirchmeyer (Complainant) brings this Accusation solely in her official

¢apacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Board). | ‘

2. Onor about August 14, 1968, the Medical Board issued Physician's and Surgeon's
Certificate Number C 30405 to Michael A..Rot_h, M.D. (Respondent). The Physician“S and
Surgeon's Certiﬁcate expired or; February 28, 2018, and has not been renewed. On March 19,
2_0.1,8, the Board suspended ReSponderit_’s Pl1ysicjan's and Surgeon's Certificate.

JURISDICTION |
3.  This ACCusation is brought before the Board, under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated,

]
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4. Section_ 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and requiréd to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems pfoﬁei‘._ '

5.  Section 2305 of the Code states:

“The revocation, suspension, or other discipline, restriction or 1im.itation imposed by
another state upon a license or certificate to prac':tice‘medicine issued by that state, or the
revocation, susperision, or restriction of the authority to practice ’r‘nediciﬁc by any agency of the
federal govermrie‘rlt, that would have been grounds for discipline in California of a chensee under
this chapter shall constitute grounds for disciplinary action for unprofessional conduct against the
licensee in this state.”

6. Sect“i_on‘ 141 of the Code states:

: "(a) For any licensee holding a license isstied by a board under fhe jurisdiction of the
departmernt, a discip]inary action taken by ariother state, by any agency of the federal government,
or by another country for any act substahtially related to the practice regulated by the California
license, may be a ground for disciplinary actilon by the respective state licensing board. A

certified copy of the record of the disciplinary action taken against the licensee by another state,

an agency of the federal government, or another country shall be conclusive evidence of the.

events related therein. '

"(b) Nothing 111 this section shall Lpr’eclud‘e a bdard from applyirig a specific statutory
provision in the liceﬁsing act administered by that board that provides for discipline based upon a
disciplinary action taken against the licensee by another state, an agency of the federal
govemment,. of another country." |

| | PERTINENT DRUGS

7. Fentanyl is dpotent narcotic analgesic. Itisa ‘ciangero,us drug as defined in section

4022 and a schedulé IT controlled substance and narcotic as defined by section 11055, subdivision

(c)(8), of the Health and Safety Code.

2
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8. Ciprol'loxacin hydrochloride, known by the trade name Cipro, is a synthetic broad
spectrum entimlCrobial"agent. 1t is a dangerous drug within the meaning of Business and
Professions Code section 4022. Cipro is indicated for the tréatment of infectiOns caused by
susceptible strains of the desi gnated_ microorganisms in various conditions including urinary tract
infections.

CAUSE FOR DISCIPLINE

- (Discipline, Restriction, or Limitation Imposed by Another State)

9. On or about, September 13, 2017, pursuant to a Consent Order and Stipulation signed
by Respondent, the Michigan Board of Medicine suspended Respondent fro_m the ptactice of |
medicineé for the period of one (1) year and fined Respondent twenty-five thousand dollars
($25,000.00). The basis of the Michigan Board of Medicine’s Conse'nt Order was tllat
Respondent had been neglxgent in his practloe of medicine; mcompetent lacked good moral
character; obtained a controlled substance without lawful authority; and betrayed professnonal
confidence. These charges came about after law enforcement searched Respondent’s vehicle and
found not only F entanyl and Ciprofloxacin HCL, which had not been presoribed to Respondent,
but also improperly stored post-conception material. | h

10. ' Respondenit’s conduct and the action of the Michigan Board of Medicine, as set forth
in paragraph 9, above, and within the actual Boatd documents attached as Exhibit A, constitutes
unprofessional conduct within the meaning of section 2305 and conduct subject to discipline
within the meanlng of section 141(a) |

DISCIPLINE CONSIDERATIONS
11. To detertriine the degree of discipline, if any, .to be 1mposed on Respo;ident,
Complainant alleges that-on or abotit May 2, 2006, inla prior dislciplin‘a‘ry action entitled, Case

Number 16-2004-159043, the Medical Board issued a Public Reprimand pursuant to Business A

and Professions Code sections 495 and 2227.

12.  The Pablic Reprlmand was issued after a May 19, 2004, Consent Order and
Stipulation with the State of Michigan Board of Medicine, which caused Respondent’s Mlchlgan

license to be placed on probation for six months based on allegations that Res‘p(jndent_, an

N 3
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obstetrician and gynecologist, treated several patients without adequate medical evaluation and
without creating an adequate medical record, performed ultrasounds without medical
justification, prescribed' without creating an adequate medical record, pérformed ultrasounds

without medical justification, prescribed without medical indication, inappropriately maintained

- and labeled controlled substance in'the office and placed a patient on a diet plan with included

prescription medication without docﬁmentation, assessinent or evaluation.
N PRAYER ‘

WHEREFORE, Complainant requests thata hearing be held on the matters h_efe'in alleged,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking or sus;pending Physicién’s and Surgeon's Cértificate Number C 30405,
issued to Michael A. Roth, M.D.; | |
| 2. Revoking, suspending or denying approval of Michagl A. Roth, M.Dv,'s authority to |
supervise physician assistants and advanced practice nurses; A

3.  Ordering Michael A. Roth, M.D., if placed on probation, to pay the Board the costs of
probation monitoring; and B :

4. Taking such other and further action as deemed necessary and proper.

DATED: April 12, 2018

" KIMBERLY KIRCHMEYER v
Executiveé Director
.. Medical Board of California
Department of Consumer Affairs
State of California :
Complainant
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EXHIBIT A

Mlchlgan Board of Medicine, Consent Order and Stipulation No. 43-15-139118, and
Admmlstratlve Comp]amt No. 43-15-139118 .
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STATE OF MICHIGAN -
DEPARTMENT OF LICENSING AND REGULATORY AFFATRS
BUREAU OF PROFESSIONAL LICENSING '
" BOARD OF MEDICINE
DISCIPLINARY SUBCOMMITTEE

In the Matter of

MICHAEL ARTHUR ROTH, M.D. " Complaint No. 48-15-139118
License No. 43-01-028327 , R . :
. ' ' / CONSENT ORDER AND STIPULATION

An administrative complaint was filed With the Disciplinary Subcommittee of
the Board of Medicine on November 80, 2015, charging Michael Arthur Roth, MD
(Respondent) w_ii;h having violated sections 16221(a), (b)@), (b)(vi), (cA)(iv), and (e) (i)
| of the Public I-Ieé_lthﬁ Céde; 1978 PA 368, as a;nénded, MCL 833.1101 et seg.

- The parties have stipulated that the Disciplinéfy Subecommittee may enter _
this consent ordex. Tl}e Disciplinary SﬁBcommittee has reviewed the stipulation |
contained in this docﬁm,ent and agrees that the public interest 1s best served by

- resolution of theloutstanding complaint. Therefore, the Disciplinary Subcommittee
" finds that the alle, gations of fact contained in the compiaiﬁt' are true 'and that
. Respondent has violated sections 16221(&), (b)(@), (b)(vi), ©)v), and (e)(ﬁ) of the
 Public Health Code. : |
Accordingly, for these violations, IT IS ORDERED:

Respondent's license is SUSPENDED for a period of 1 year.



Respnndent is FINED $25,000 to be paid by 'chleck, money order or cashier’s
check made pnyable to the State of Michigan (with complaint number 48-15—1391__18 |
clearly indicated on the check or money prder), and sha]l_be-‘payable within 90 days'
prior to petitioning for reinstatenient. The timely payment; of the fine shall be
Respondent’s réspon'sibility; R‘espondent‘ shall mail the fine to: Department of
Licensing and Regulatory Affairs, Bureau of Professmnal Llcensmg, Enforcement
D1v1swn, Compliance Section, P. O Box 80189, Lansing, M1ch1gan 48909.

Respondent shgll dlrect any commumc'atmns to the Dep'art.ment i;hat are -
~ required by the terms of this ,nrder, other than t:,he ﬁné, to: Depnrtment of Li‘cens,ing '
and Regulatory Affairs, Bureau of Professional Licensing, Enforcemént biﬁsion,
Compliance Section, P.O. Box 80670, Lansing, Michigan 48909 |

Remstatement of Respondent’s hcense shall not be automahc If Respondent
petitions for remstatement of his licéense, the pet1t1on shall be in accordance wﬂ;h
sectmns 16245 and 16247 of the Public Health Code and Mich Admin Code, R
792.10711. Under these prowsmns, Respondent must demonstrate the follomng by
clear and convincing evidence: (1) good moral character; @ the ability to practice
-the profession with reasonable skill and safety; (8) satisfaction of the guidelines on
reinstatement adopted By the Departn:lént; and (4) that it is in the public interest
: fnr the license to be reinstated. |

Respondent is currently subject to criminal prosecution in Oaldand and
Macomb County (File Nos. 16-260747-FH and 17-001857-FH respectively) arising

out of the same facts as contained in the administmf;i\"re complaint. If Respondent is



criminally convicted, the Department will not bring a new administrative complaint
based on éither_cc‘myiction. |

‘Respondent shall be responsible for all costs and expenses incurred in
cozﬁplying wifh the terms-and cgnditions of this consent order.

Respondent shall be responsible for the timely compliance with the terms of
this consent order, inciuding f;he timely filing of any dqcumen'tation. Failure to
comply within the time limii;at,i'c’ns,provided will constitute a violation of this order.

| If Res'p,o.ndeni: v:i'olates any term or condition set forﬁh in this order,
* Respondent will be in violation of Mich Admin Code, R 338.1632, and section
16221(h) of the Public Health Code. |

 This order shall be effective tﬁirty days from the date signed by the
Chan'person of the Disciplinary Subcommittee or the D1s01p11nary Su'bcommm:ee s

authorized representatlve, as set forth below.

Signed on ,%@ﬂﬁd% /.5’(, =7

MICHIGAN BOARD OF MEDICINE

STIPULATION
The parties stipulate as follows:
1. The facts alleged in the complaint are true and constitute a violation

of the Public Health Code.
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2.  Respondent understands and infends that, by signing this stipulation,
he is waiving the right under the Public Health Cods, rules promulgatsd under the |
Public HeaEh _Gode, and the Administratiye Proé‘edur,eg Act of 1969, 1969 PA 306,
a8 amended, MCL’ 24.201 et seq,, to require the Dapai*tment to prove the charges sef, |
forth in the complaint by presentation of evidence and legal authority, andto
present a defensé to the charges before the Dlscxph.nazy Subcommiftee orits
authorized representative. Should the Dis'ciplinar'y Subcommittes reject the
pfopiosed conseﬁt oxder, the parties ieaeﬁe tha right to proceed to heating.

3. The Discip’linary Subcommittes may enter the ahove Consent Ozrder, .

- supported by Board conferee Rosalie Tocco-Bradley, MD. Dr. Tocco-Bradley or an

attorney from the Licensing and Regulation Division may discuss this matter with.

‘the Disciplinary Subcommittes in order to recommend accepbance of this resolution.

By sigzﬁng’ this sti_pu_laticn,—'the parties confirm that they have read,-

understand and agree with the terms of the consent oxder.

AGREED TO BY: - | ' AGEEEDTOBYT:

&Wﬁ/ ﬂ%zﬁ | Procked A s
Bridget K. Smith (P71818) MchaelArthur Roth, M.D,.
Assistant Attorney General Respondent -
AttomeyfurCom lainant A

Dated: . ﬂl \”H¢ . Date,d: f//({/lj

g Al han fotf I,sé’aky {PEI740)
thtf:il & f%p m%‘?}/

L'F‘ 2015—0125492 "B\ Rath, Michae] Arthur, M.D,, 1821118\Pleading Congent Grﬂer—Hed[ 2017-98-02
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| STATE OF MICHIGAN |
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
BUREAU OF PROFESSIONAL LICENSING :
BOARD OF MEDICINE - .
DISCIPLINARY SUBCOMMITTEE |

In the Matter of

MICHAEL ARTHUR ROTH, M.D.
License No. 43-01-028327 -~

- Complaint No. 43-15-139118

ADMINISTRATIVE COMPLAINT

Attqrn;‘ey General Bill Scimeti:‘e, tixrough A_ssistaﬁt Attorney General Kelly I{.'
Elizondo, on behalf of the Depértment of Licénsing and Reg’ulatpry Affairs, Bureau )
of Prqfessiqn;a.l Licensing (Complé.inant), files this complaint againét Miqhéel '
Arthur Roth, M.D. (Re's_péndént) allegm;; upon information and belief as follows:

o - J Urisdictiox;al Allegations
L The Boéfd- of Medicine, (Board), an administrative agéncy estab]ished'

by the Public Health Code, 1978 PA 368, és amendéd,» MOL 3331101 et seq, is |
empowered to discipline lcensees ur:der the Code through itg Discipl,inatyk ‘
 Subcommittes (DSC).

2. ‘Respon'dent is currently licensed to practice med.ich_ae m the State of
Michigan and holds aicOntr;)Hed substance license along vﬁth drug centrol Jocation
'licenseé for his ;of'ﬁ(’:e‘locatibn in Farmington, Michigan and the ofﬁcé of a practice

where he provides coverage in Eastpointe, Michigan.



8. Section 16221(a) of the Code authorizes the DSC to take disciplinary
action against ReSpondexit for a violation of general duty, consisting of ne giigénce or
failure to exercise dué care, inicluding negligent delegation to oi supervision of
-employees or othgr individuals, whether or not injury results, or aﬁy cbnduct,
.pracﬁce, or coﬁdifion that :imp airs, or may impair, Respondent’s ahiﬁty o safely and
-skillfully practice medicine. |

| 4. Section 16221(b)(i) of the Code authorizes the DSO to take disciplinary

action against Respondent for incompetence, which is deﬁﬁgd ét section 1610‘,6(1) "of
the .Cod;a as "a departure from, or failure fo conform to, mmlmal standards of
acceptable and'prévaﬂing practice for a health profession, whether or not actual
injury to an individual occurs."

5. Section 16221(b)(vi) of the Code authorizes the DSCto take disciplinary _‘
action against Réspondent for a lack of good mdﬁal character. Good moral cha:;aﬁ:e’r
is defined at section 1 of 1974 PA 381, as amended; MCL 838.41 et.seq, as “the
propensity on the pait of thé person to's_e;:ve the public in thé licensed axéa..'in a fair,
honést, and open manner.” |

6. Sgéﬁon‘16221(c) (iv) of the Code authorizes the DSC to take disciplinary
. action a‘a.gains;t Respondent for obtainiﬁg, possesging, or atterﬁpting to obtain or
possess & coﬁtfolie’d substance as defined in section 7104 ora drag as defined in’
section 7 105 withgut lawful authority, or selling, prescribing, giving away, or

administering druigs for other than lawful diagnostic or therapeutic purposes.



1. Section 16221(e)(ii) of the Code authorizes the DSC to take chsc1phnary

action against Respondent for betrayal ofa professmnal conﬁdence |

8. * Section 16226 of the Code authorizes the DSC to impose sanctions - |

against a person licensed by the l"::oard, if, after opportunity for a hearing,/the DSC
determines that a licensee violated one or more of the subdivisions contained in
section 16221 of the Code, |

| - | Factnal Allegations

9. On May 19 2004 the Board of Medicine’s Dlsclphnary Subcomm1ttee

issued a consent order placmg Respondent’s medical license on probatlon and ﬁmng
Respondent $15,000. The consent order was based on an administrative complaint
dated ‘Octoioe‘r 15, 2008. One of the allegations in the camplaint concerned the

: performance ofa pre gnancy términation procedure in a patient’s home.

10. On December 17, 2012 the Board of Medicine’s DlSClP]lnal’y
Subcommlttee issued a copSent order ﬁnmg Respondent $2000. The consent order :
was based on an adminisfrative complaint regarding a complication during a
procedure and miSGOmmunica%ion with a patient. |

11. On 'September 30, 2015, Reei)ondent’s car was ioapouﬁded_ following a

traffic accident.



12. On October 7, 2015, local law enforcement searched Respondent’s car -

based on a search warrant. Law enforcement dis¢overed:
« 6 prescription bottles coﬁtaining Ciprofloxacin HCL (an antibidtic)
prescribed by A.O., M.D.1 tg patients M.G., N.D;, J.J., .B., C.C., and_
AH |
. 50Vm‘L gingle dose flip top vial of Feﬁtanyl Citrate Injection, USP
2500mcg/50mi. (Schedixie 2 nérc‘otic medicé.tion used for pain).
. ’Flfteen specimen jars contammg the* products of conceptmn |
+ 10 mg partial used bottle of I\/_Ildazola_m (Schedule IV medication used -
- for anesthesia). | W
18.  On October 134,< 2015, local law enforcement',svear’qhed Respondent’s
home pursuant to a séarch-Warrant and discovére&: |
* 2vials of 5 mL Fentanyl Citrate Injet:tioﬁ and 1 open 50 mL-vial.
o G Tull glass vié.lé containing Methylergonovine Maleate (medigation
used for ﬁteriné bleeding). -

14, Purchase and delivery records for A.O., M.D.’s office révealed that t_he.
Fentanyl found in Respondent’s car and home had been ordered by Dr. A.O. for his
office practice, The Fentanyl had expired in 2014.

15. The botﬂes of antibiotics all contalned dates from October 2014 and all
* bore A, 0 M.D.s name as the prescnbmg physician. With the exception of N.D.all

patlents were actual patients of A.O., M.D.; however Dr. A.O. d_oes not know how-

, .
Initials wsed to pmtect identity. Res pondent pravides coverage at Dr AO’s ofﬁce @nd Respondent has admg
control location license at this locanon

4



Res@nde,nt came to be in possession of prescriptions with his patients’ ﬁames and .
his prescriber identiﬁéation information. o -

16. Resi)ondent’s drug control license is location specific and medications
can only be stored in the locations as‘sociated with each liceﬁSe, the license does not
allow Respc.;ﬁdent'to keep or storé medications in his car or home (See MCL
838.17745). Further controﬂed-sﬁﬁstances must he 'stored in alocked cabinet, Toom
61: cart at the location (sée chh Admm Code, R 338.8148) to prevent theft or
di‘lrersic')n, Respondent was thus in posgession of controlled substances without

. lawiful éuthori!;y and ij: was hoth negligént and incompetent to improperly store the
antibiotics and controlled substances:

17.  Produgcts of conception are considerad ﬁathological waste and must be
dispbsed of pursuant to statute (see MGL 833.13811) and cannot be stored ina
personal vehicle, .'

18.  Respondent had an obligation to protect patient’é personal information
and it was ne g]_igent to store prescriptions with patieni; ide;ztiﬁers in his peérsonal
vehicdle. ' | ‘

. couNTI

19. Respondent’s condu‘ct as described é’b‘we constitites negligence, in

violaifion of section 16221(&) of the Code.
 countn
20. R,espoﬁdent'g c’onduct as .déscribed above constitutes incomp etence, in

‘violation of section 16221(b)(3) of the Code.



COUNT 111

21. Respondent’s conduct és described above constitutes a lack bf gqéd

morél dharacte:, ix;vialation of section 16221(b) (vi) o:f the Code. i
COUNT IV '

22. Respoﬁdent‘s? co-nduct as ﬁeécribed a'b.o've constitutés 'possessifng.a'
controlled substance without lawful authority, in violaﬁon of section 16221(0)(iv)l of
the Code. | o
| COUNT V
23.  Respondent's conduct as des‘c_riAb‘edvah ove COns'titutes betrayal ofa

profesgional confidence, in violz;.tion of section 16221{e)(ii) of the Code.
THEREFORE, Co,mp/lainant requests that this complaint be served upon
Res‘p ondent and that Résp;)ndent_ be oﬂ'e'ted ax opportunity t6 show compliance with
all lawful require‘ment‘s} fqr retenﬁdn of fhe aforesaid license. Ifcompliance is not
shown, Cbmpléimani; Iurthér réquests that fo:L;mal proceediﬁgs be commenced
pursuant to thé PﬁB]ic. He'altil Code, rules promul_g‘ated’pursuant toit, and fhe
;Administrative Proéedur,es Act of 1969, 1969 PA ‘306, as amended; MCL 24.201 et
| seq; MSA 3 560(101) et seq. ~ 6
RESPONDENT IS HEREBY NOTIFIED that pmsuant to section 16231(8) of -
the Pubhc Health Code, Resp ondent hag 30 days fmm rece1pt of this Admmstratlve
Complaint tc submit a'written response fo the a]legatmns contained in it. The
written response shall be submitted to the Bureau of Professional Licensing,

Department of Licensing & ';Regulato.fy Affairs, P.O. Box 80670, Lansing, Michigan,



48309, with a copy to the undersigned assistant attorney general. Further,
pursuant to section 16231(9) of the Public Health Cod?,,'failu:re to submit a written

response within 30 days shall be treated as an admission of the alle gations

contained in the Admlmstratlve Complaint and shall result in transmittal of the
Admmlstratlve Complamt directly ta the Boald's D1sc1phnary Subcommittee for

imposition of an appropriate sanction.

Respectfully Submitted, -

BILL SCHUETTE
~ Attorney General

Hz A ,2'4 [ K. E./Q.«fBVWO/(.D)
Kelly K. Blizondo
Assistant Attorney General
Licensing & Regulation Division
Cadillac Place, 10tk Floor

B , 3030 W. Grand Blvd., Ste 10-100
Dated: November 80, 2015 Detroit, Michigan 48202



